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Macomber v. Dermalogica, LLC 
Superior Court of California, County of San Diego  

Case No. 37-2020-00020451-CU-BT-CTL 

NOTICE OF CLASS ACTION SETTLEMENT   
A court authorized this notice.  This is not a solicitation. 

This is not a lawsuit against you and you are not being sued. 
However, your legal rights are affected whether you act or don’t act. 

READ THIS NOTICE CAREFULLY  

The Superior Court of California, County of San Diego (the “Court”) has granted preliminary approval to a proposed settlement 
(“Settlement”) of the above-captioned class action (the “Action”). The purpose of this Notice of Class Action Settlement  
(the “Notice”) is to provide a brief description of the claims alleged in the Action, the key terms of the Settlement, and your rights 
and options with respect to the Settlement. Because your rights may be affected by this Settlement, it is important that you read this 
Notice carefully.  

The “Settlement Class” or “Settlement Class Members” include all persons who, while residing or located in California, placed a call 
(whether directly or as transferred) to Dermalogica, LLC’s (“Dermalogica”) customer service including to Dermalogica’s customer-
service telephone number 1-800-345-2761 or received an outbound call from a customer service representative of Dermalogica, 
between May 26, 2019 and June 23, 2020, and spoke with a customer service representative of Dermalogica. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

DO NOTHING If you do nothing with respect to this Notice, you will not receive any monetary benefits and you 
will be bound by the terms of the Settlement, including the release of claims described below. 

SUBMIT A CLAIM FORM 
BY SEPTEMBER 27, 2022 

To receive monetary benefits, you must submit a valid Claim Form to the Claims Administrator 
by September 27, 2022. If you do not submit a Claim Form by September 27, 2022, you will 
not receive any monetary benefits. 

EXCLUDE YOURSELF 
FROM THE 
SETTLEMENT BY 
SEPTEMBER 27, 2022 

If you do not want to participate in the Settlement, you must send a letter requesting exclusion 
no later than September 27, 2022, or else you will be bound by the Settlement. If you exclude 
yourself, you will receive no monetary benefits, but you will retain any rights you currently 
have to sue Dermalogica relating to the alleged claims in this case. 

OBJECT BY  
SEPTEMBER 27, 2022 

If you wish to object to the Settlement, you must file a written objection with the Court no later 
than September 27, 2022, and follow the directions in this Notice. 

THESE RIGHTS AND OPTIONS, INCLUDING THE DEADLINES BY WHICH TO  
EXERCISE THEM, ARE EXPLAINED IN THIS NOTICE BELOW 

1. Why have I received a Notice? 

Records of Dermalogica indicate that you may be a Settlement Class Member. The Settlement will resolve all Settlement Class 
Members’ Released Claims, as defined in Question 7 below, during the time period between May 26, 2019 and June 23, 2020 (the 
“Class Period”). 

A preliminary approval hearing was held on July 8, 2022, in the Superior Court of California, County of San Diego, the Court 
overseeing this case. The Court preliminarily approved the Settlement and directed that potential Settlement Class Members receive 
Notice. The Court authorized this Notice because you have a right to know about the proposed Settlement of this Action and about 
all of your options before the Court decides whether to give final approval to the Settlement. This Notice explains the Action, the 
Settlement, and your legal rights. 

2. What is a class action? 

In a class action, one or more people called class representatives (in this case, Michelle Macomber) sue on behalf of a group or a 
“class” of people who have similar claims. In a class action, the court resolves the issues for all class members, except for those who 
exclude themselves from the class. For a class settlement, the court must review the terms of the settlement and determine if it is fair 
and reasonable to the class. 

3. What is this lawsuit about? 

This Action, entitled Macomber v. Dermalogica, LLC, Case No. 37-2020-00020451-CU-BT-CTL, was commenced by Plaintiff 
Michelle Macomber (“Plaintiff” or “Settlement Class Representative”) on May 26, 2020. Plaintiff brought this Action on behalf of 
herself and similarly situated individuals, alleging that Dermalogica recorded telephone communications without the knowledge or 
consent of all of the parties to the telephone communication in violation of California law.  
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The Court has not made any determination as to whether the claims advanced by Plaintiff have any merit.  In other words, the Court 
has not determined whether any laws have been violated, nor has it decided in favor of Plaintiff or Dermalogica. Instead, the parties 
agreed to resolve and settle the Action to avoid the uncertainties and expenses associated with ongoing litigation.  

Dermalogica expressly denies that it did anything wrong or that it violated the law and further denies any liability whatsoever to 
Plaintiff or to the Settlement Class.   

4. Am I a Settlement Class Member? 

You are a Settlement Class Member if, while residing or located in California, you placed a call to Dermalogica’s customer service 
or received an outbound call from a Dermalogica customer service representative, between May 26, 2019 and June 23, 2020, inclusive, 
and spoke with a Dermalogica representative. 

5. What does the Settlement provide? 

A “Gross Settlement Amount” has been created with a value of $1,000,000, consisting of $800,000 in cash benefits and $200,000 in 
gift cards/vouchers/access codes for Dermalogica product.  Each Settlement Class Member who submits a timely and valid Claim 
Form (an “Authorized Claimant”) will receive both (1) a cash settlement payment and (2) a gift card/voucher/access code (“gift card”) 
for Dermalogica products. The value of each Authorized Claimant’s cash settlement payment and gift card will be tied directly to the 
number of calls made by or to each such Authorized Claimant during the Class Period.  

Cash payments: After class action notice and administration fees and costs, a service payment to the Settlement Class Representative, 
and counsel for Plaintiff and the Settlement Class (“Settlement Class Counsel”)’s attorneys’ fees and costs are deducted (see Question 
12), the remaining cash portion of the Gross Settlement Amount will be proportionately distributed among all Authorized Claimants. 
The cash amount to be paid to each Authorized Claimant will be determined by dividing the remaining cash portion among the 
Authorized Claimants in proportion to the number of qualifying calls made by or to each such Authorized Claimant during the Class 
Period. These payments will be issued in the form of a check, and all checks will expire and become void 90 days after they are issued. 

Gift cards: Each Authorized Claimant will also receive a gift card which may be used to purchase any Dermalogica products available 
at www.dermalogica.com.  The dollar amount of the gift card each Authorized Claimant will receive will be determined by dividing 
the $200,000 in gift cards among the Authorized Claimants in proportion to the number of qualifying calls made by or to each such 
Authorized Claimant during the Class Period.  The gift cards are fully transferrable and will have no expiration date. 

The Court will hold a hearing on December 9, 2022, to decide whether to give final approval to the Settlement.  If the Settlement is 
finally approved by the Court, the cash settlement payments and gift cards may be distributed as soon as 45 days after the final 
approval date; however, depending on what happens in the case, distribution of benefits may be delayed.  You will be kept informed 
of the progress of the Settlement through the dedicated Settlement Website located at www.SkinCareCallRecordingSettlement.com.    

6. What do I need to do to receive Settlement benefits? 

In order to receive a cash settlement payment and gift card, you must complete a valid Claim Form and return it to the Claims 
Administrator by September 27, 2022. You may obtain a copy of the Claim Form from the Settlement Website, 
www.SkinCareCallRecordingSettlement.com, by calling 1-844-585-2608, or by writing to the Claims Administrator.  You may submit 
a completed Claim Form online at www.SkinCareCallRecordingSettlement.com or by mailing it to the Claims Administrator at:  
Skin Care Call Recording Settlement Claims Administrator, c/o KCC Class Action Services, P.O. Box 6175, Novato, CA 94948-6175.   

A Claim Form will not be considered timely unless it is submitted to the Claims Administrator online or sent by mail postmarked no 
later than September 27, 2022. 

Please note that the Claims Administrator has records from Dermalogica that may be used to verify the accuracy of claims.  

7. How does this Settlement affect my rights?  

If the proposed Settlement is approved, a final judgment will be entered by the Court. All Settlement Class Members who do not opt 
out of the Settlement will be bound by the Court’s final judgment and will fully release and discharge Dermalogica and any Released 
Parties for any of the Released Claims as set forth in the following “Release”: 

Release. Upon the Settlement Effective Date, the Settlement Class Representative and each Settlement Class Member, as well as their 
respective heirs, assigns, successors, agents, attorneys, executors, administrators, and representatives (collectively, the “Releasing 
Parties”), shall be deemed to have, and by operation of this Agreement and the Final Approval Order and Judgment shall have, fully, 
finally, irrevocably, and forever, released Dermalogica, LLC and its past, present, or future officers, directors, members, managers, 
employees, shareholders, agents, parents, subsidiaries, affiliates, insurers, reinsurers, operators, partners, joint ventures, franchisees, 
franchisors, consultants, independent contractors, licensors, licensees, principals, attorneys, successors or assigns (collectively, the 
“Released Parties”) from any and all liabilities, claims, causes of action, damages (whether actual, nominal, compensatory, statutory, 
exemplary or multiplied, punitive or of any other type), restitution, disgorgement, expenses, penalties, costs, attorneys’ fees, losses, 
demands, and/or any other form of consideration whatsoever, whether known or unknown, in law or equity, existing or suspected or 
unsuspected, for any and all claims pled in this Action, or that could have been pled in this Action based upon the operative facts set 
forth in the Action such that the Settlement Class will be barred from bringing the claims identified therein under alternative legal 
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theories, or that relate to or arise out of Defendant’s call recording or monitoring practices between May 26, 2019 and June 23, 2020 
(collectively, the “Released Claims”).  The Released Claims include, but are not limited to, all potential claims reasonably related to 
or arising out of the same set of facts pled in the Complaint.  The Released Claims also include but are not limited to all claims under 
any other California or federal statute, code, rule or regulation that regulates or restricts the recording and monitoring of, or 
eavesdropping on, telephone calls that are reasonably related to or arise from the same set of facts pled in the Complaint.  The Released 
Claims further include any claims, on any legal or equitable basis, relating to the distribution or administration of any settlement relief, 
including the gift cards/vouchers/access codes, or any statements or representations provided in connection therewith. 

8. Can I exclude myself from the Settlement? 

If you do not want to participate in this Settlement, then you must take steps to exclude yourself from the Settlement.  This is also 
called “opting out.”  If you opt out of the Settlement, you will not be releasing the claims set forth in Question 7.  If you opt out of 
the Settlement, you also will not receive any monetary benefits under the Settlement, and you cannot object to the terms of the 
Settlement.  

To exclude yourself from the Settlement, you must send a letter to the Claims Administrator, containing: (1) the title of this Action 
(Michelle Macomber v. Dermalogica, LLC, Case No. 37-2020-00020451-CU-BT-CTL); (2) your full name, address, and telephone 
number; (3) a statement that you request to be excluded from the Settlement Class; and (4) the telephone number(s) from which you 
claim to have made and/or received a call covered by this Settlement. Your letter requesting exclusion must be signed and sent no later 
than September 27, 2022,  and either submitted online at www.SkinCareCallRecordingSettlement.com or mailed postmarked to: 

Skin Care Call Recording Settlement Claims Administrator 
c/o KCC Class Action Services 

P.O. Box 6175  
Novato, CA 94948-6175 

Requests for exclusion that do not include all required information and/or that are not timely submitted will be deemed null, void,  
and ineffective.  

Any Settlement Class Member who fails to submit a valid and timely request for exclusion on or before the above-specified deadline 
shall be bound by all terms of the Settlement, Release, and any judgment entered in the Action if the Settlement receives final approval 
from the Court. 

9. How do I object to the Settlement? 

You can ask the Court to deny approval of the Settlement by filing an objection.  If the Court denies approval, no settlement payments 
will be sent out and the lawsuit will continue. 

You must object to the proposed Settlement in writing. In order to object, you must (1) file a written objection with the Court, located 
at 330 West Broadway, San Diego, CA 92101, and (2) send a copy of the written objection to the Claims Administrator at: Skin Care 
Call Recording Settlement Claims Administrator, c/o KCC Class Action Services, P.O. Box 6175, Novato, CA 94948-6175.   You 
are also requested to send a courtesy copy of the written objection to Settlement Class Counsel and counsel for Dermalogica (“Defense 
Counsel”) at: 

Settlement Class Counsel Defense Counsel 
Eric A. Grover 

KELLER GROVER LLP 
1965 Market Street 

San Francisco, CA 94103 

Michael Duvall 
DENTONS US LLP 

601 South Figueroa Street, Suite 2500 
Los Angeles, CA 90017 

Each written objection must include: (1) a heading containing the name and case number of the Action (Michelle Macomber v. 
Dermalogica, LLC, Case No. 37-2020-00020451-CU-BT-CTL); (2) the objector’s full name, telephone number, and postal address; 
(3) a statement as to the basis of the objector’s belief that he or she is a member of the Settlement Class; (4) a detailed statement of 
each objection, including the factual and legal basis for each objection; and (5) a statement of whether the Settlement Class Member 
intends to appear, either in person or through counsel, at the final approval hearing, and, if through counsel, a statement identifying 
counsel’s name, postal address, telephone number, and email address.  Any documents that the objecting Settlement Class Member 
wishes for the Court to consider should also be attached to the objection. 

Objections must be filed with the Court by September 27, 2022, to be considered timely. 

Settlement Class Members who fail to object in the manner specified above shall be deemed to have waived any objections and shall 
be foreclosed from making any objections (whether by appeal or otherwise) to the Settlement. 

You cannot both object to and opt out of the Settlement. If you attempt to both object to and to opt out of the Settlement, you will be 
deemed to have opted out and will forfeit the right to object to the Settlement.   
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10. What happens if I do nothing at all? 

If you do nothing and the Court grants final approval of the Settlement, you will become part of this lawsuit and will be bound by the 
terms of the Settlement and all of the Court’s orders including the Release.  This also means that you will not receive any cash payment 
or gift card. 

11. Who are the attorneys representing the Settlement Class?  

The Court has appointed Eric A. Grover of Keller Grover LLP and Scot Bernstein of the Law Offices of Scot D. Bernstein,  
A Professional Corporation to represent the Settlement Class as Settlement Class Counsel.  They will be paid from the cash portion 
of the Gross Settlement Amount, and you will not be otherwise charged for this.  If you want to be represented by your own lawyer, 
you may hire one at your own expense. 

12. How will Settlement Class Counsel and the Settlement Class Representative be paid? 

Settlement Class Counsel will ask the Court to approve payment of up to $333,333 (one-third of the Gross Settlement Amount) in 
attorneys’ fees and an additional amount for out-of-pocket costs, which is estimated not to exceed $20,000.  Settlement Class Counsel 
will also ask the Court to approve a payment of $10,000 to Michelle Macomber for her service as the Settlement Class Representative.  
The Court may award less than these amounts.  These amounts, along with the costs of settlement notice and administration, will be 
paid out of the cash portion of the Gross Settlement Amount.  Settlement Class Counsel will file with the Court their motion for award 
of attorneys’ fees, costs, and Settlement Class Representative’s service payment no later than November 15, 2022.  After that date, 
you may view the motion on the Settlement Website. 

Dermalogica is responsible for its own attorneys’ fees and costs.  

13. When and where will the Court decide whether to approve the Settlement? 

The Court will hold a final approval hearing on the fairness and adequacy of the Settlement on December 9, 2022, at 9:00 a.m. in 
Department C-73 of the Hall of Justice, located at 330 West Broadway, San Diego, CA 92101. You are not required to attend the final 
approval hearing in order to participate in the Settlement, although you are free to do so at your own expense. You also may have 
your own lawyer attend at your own expense, but doing so is not necessary. 

The Court, in its discretion, may change the date or time of the final approval hearing without further notice. Any change to the final 
approval hearing date or time will be posted on the Settlement Website, www.SkinCareCallRecordingSettlement.com. If the Court 
allows viewing of or participation in the final approval hearing by videoconference or telephone, instructions also will be posted on 
the Settlement Website.  It is incumbent upon you to check the Settlement Website regarding the final approval hearing if you wish 
to attend.  

14. Are there more details about the Settlement? 

This Notice summarizes the proposed Settlement and does not contain all of the terms of the proposed Settlement or all of the details 
of these proceedings.  For the precise terms and conditions of the Settlement, please see the Settlement Agreement and Release.  You 
can obtain a copy of the Settlement Agreement and Release and other case documents through the Settlement Website at 
www.SkinCareCallRecordingSettlement.com, by calling 1-844-585-2608, or by writing to the Claims Administrator at Skin Care Call 
Recording Settlement Claims Administrator, c/o KCC Class Action Services, P.O. Box 6175, Novato, CA 94948-6175.  You also can 
contact Settlement Class Counsel: 

Eric A. Grover, Esq. Scot Bernstein, Esq. 
KELLER GROVER LLP LAW OFFICES OF SCOT D. BERNSTEIN, 
1965 Market Street    A PROFESSIONAL CORPORATION 
San Francisco, CA 94103 101 Parkshore Drive, Suite 100 
Telephone: (415) 543-1305 Folsom, CA 95630 
Facsimile: (415) 543-7861 Telephone: (916) 447-0100 
eagrover@kellergrover.com Facsimile: (916) 933-5533 

swampadero@sbernsteinlaw.com 

PLEASE DO NOT CALL THE COURT FOR INFORMATION OR QUESTIONS RELATED TO THE SETTLEMENT 
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